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MR. GARNEAU: I actually have the Code in front of me, and

in the beginning of Title 19 there are really three
definitions that apply, utility facilities major,
utility facilities minor, and then utility
facilities -- I mean services generally, and this
definition under utility services talks about --
means the generation, transmission, or distribution
of electricity, gas or steam, water irrigation,
sanitary systems, but then it goes on to say, and
communication or other similar services. So, boy, I
mean that's pretty broad.

So I think the way it's currently written,
unless we make it clear in our draft -- you know, in
our new proposed ordinance whether it's a utility --
if we're considering this a utility service or not,
then this one could arguably apply. So I'm not
certain at this time what the best way to go, but
that's a really good point and we'll make sure we
address that, because we want that to be consistent

and tight and clear so people can administer it.

COUNCILMEMBER HOKAMA: Thank you, Chairman, for that. One

more question, Chairman, please, for Mr. Goode and
then I will conclude my gquestions. On number 1 of
your comments on page 2, you know, under site plan

review procedures, I know you asked us the question,
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but do you have a suggestion to -- regarding that
performance bond? You would prefer us to eliminate
it or just consider it for maybe new -- new approval
for permits, if at all?

CHAIR CARROLL: Mr. Goode.

MR. GOODE: Mr. Chair, Councilmember Hokama, I would need
a little help here in helping me to understand why
the bond was required. .050 is a big section.

COUNCILMEMBER HOKAMA: Right. Chairman, I can't recollect
outright how we got to the performance bond. Do you
have a recollection on that one, Chair?

CHAIR CARROLL: No. Ms. Johnson.

VICE-CHAIR JOHNSON: Generally, Mr. Chair, performance
bonds, at least the way, you know, I'm looking at
this one, would be that let's say somebody started
to erect a tower or a facility and then for some
reason they were involved in bankruptcy proceedings.
I think generally it's just that they'll be able to
construct what was originally proposed and that any
financial problems that happen in the interim, a
performance bond would be purchased from the
insurance company which would ensure that the
finances would be in place so that they would
actually be able to construct what was proposed. So

that's the purpose generally of performance bonds.
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CHAIR CARROLL: Sounds right.

MR. GOODE: Yes, I concur with that.

CHAIR CARROLL: Thank you.

MR. CGOODE: In that case, if it's just relating to the
actual construction, that wouldn't be much different
than what we do with grading bonds to ensure that
work is finished should something happen to the
company doing the work. If it has to do with
removal of facilities, which actually looks like a
separate section, then we'd have to take another
look at that. I understand there was some
discussion at one point regarding, well, if they put
it up, then they don't use it, it just sits there.
We'd like to know that it's going to come down, you
know. So there could be perhaps a bonding
requirement for that.

COUNCILMEMBER HOKAMA: Okay.

CHAIR CARROLL: Corporation Counsel.

MR. GARNEAU: May I just make one comment. I think
Director Goode's question relates more to where
we've located this section. I mean clearly the --
for those permits that require a site plan approval
process, this performance bond requirement would be
triggered, but in -- and I don't mean to speak for

him, but I think he's asking, okay, since this bill
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also has -- somewhere it's permitted use without
going through these procedures, are we going to
require performance bonds in those situations as
well, and also with regards to removal of existing
facilities, what we requirements we have, and this
draft bill doesn't address those two later points as

currently written.

COUNCILMEMBER HOKAMA: And again, I bring it up, Chairman,

because I think it was a good question. I don't
know if maybe it should be in one -- another
subsection, the requirement of the performance bond.
You know, siting is one thing, but it's not
construction. You know we -- because I know what
the traditional performance bond is on a
construction project, not on a site and review. So,
again, we might need to just place it in a better
subjection so it's clear that's -- it more regards
to construction of a facility than a site plan

review. Thank you, Chairman.

CHAIR CARROLL: All right, Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. Question

for the Corporation Counsel regarding Mr. Goode's
concern on .060, co-location of additional antennas
on existing transmission towers. Is there anything

there that would allow for co-location, even though,
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you know, certain districts -- you know, it's not
permissible to have towers? Is there a clause in
there that would still allow co-location even
though, you know, towers are not permitted in, you
know, districts such as -- or zoning areas like

apartment, interim, and park?

MR. GARNEAU: Okay. I think if I could just step back.

When the draft bill was done, it was taken, as
Mr. Suzuki said, from Eugene, Oregon. So instead of
making any decision about particular zoning
districtsg, all I did was take their bill exactly as
it was -- their ordinance exactly as it was and
substitute. So this kind of points out to one of
the decisions that the Committee needs to make,
because whether the towers will be allowed in
apartment and interim and park districts is a
decision you need to make. If you make that, then
co-location -- those provisions would apply. So you
may want to allow in these other ones, or even the
other districts that Director Goode has mentioned.
So I didn't add in other districts. That's why
there's some omissions.

So we need to comprehensively look at what
zoning districts we have and what are going to be

the -- what's allowed in them. And so if they're
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omitted, they're omitted because they weren't in the
Oregon ordinance. And so perhaps, you know, to
address this problem would be to put them in. I
mean maybe we don't want them in the park districts,
I don't know, but maybe we do in apartment, or
interim, maybe we do. I don't know. So that's -- I
think that question has to be answered first, and
then the other things will fall in line.

COUNCILMEMBER MOLINA: Okay. Thank you.

CHAIR CARROLL: Anything else, Mr. Molina?

COUNCILMEMBER MOLINA: No.

CHAIR CARROLL: Members, any further questions for
Mr. Goode? If not, we're going to move on. Thank
you, Mr. Goode.

MR. GOODE: Thank you.

CHAIR CARROLL: Mr. Amaral, you are in position already.
Would you like to begin?

MR. AMARAL: I have no comments to add regarding this
portion of it.

CHAIR CARROLL: Any questions for Mr. Amaral at this time?

COUNCILMEMBER HOKAMA: I have one question, and since
Director Goode is still here and the Captain is
here.

CHAIR CARROLL: Proceed.

COUNCILMEMBER HOKAMA: For civil defense or emergency
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communication requirements, are there exemptions of
any land use category, zoning category that allows,
let's say, the County to erect towers for those
specific type of purposes? I mean let's say on
Molokai's east side they've got that deep valley,
just to get people aware that maybe a tidal wave's
going to whack that section of the island we're
allowed to erect certain type of communication
facility or -- just to make the public aware that,
you know, something's going to come in X amount of
hours and that we're exempted from certain

provisions or reguirements or prohibitions.

CHAIR CARROLL: Mr. Goode.

MR. GOODE: I'm probably going to have to defer the bulk

of the question to the Planning Department, because
it talks about use within districts, but I am aware
that, one, Hawaiian Homes is pretty much exempted
from zoning ordinances and so is the Federal
government. Because oftentimes with post offices,
like Lanai Post Office, Paia Post Office, they
didn't have to follow the zoning requirements. So
if there's a Federal tie in, it may be exempt, but
if it's State and County, I'm just going to have to

defer to the Planning Department.

CHAIR CARROLL: Okay.
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COUNCILMEMBER HOKAMA: Okay. Civil defense comes under

the County's responsibility, though, isn't that
correct, Corporation Counsel? You know, because we
work it through our agencies, Police, Fire, Public
Works, and -- well, right now Department of Water to

ensure those services are provided and maintained.

MR. GARNEAU: The answer to that part is correct. With

regards to, though, the installation of equipment
related to civil defense, I'm trying to think, maybe
Director Goode can remember, haven't we had
applications recently where they're putting on the
warnings for -- on telephone poles, correct? 1I'm
trying to think. In the right-of-way? No? Just
off the top of my head it rings a bell that we've
had some, but I don't recall exactly what the -- you
know, which rules apply for those, you know, where
they're putting in any of the warning systems within
the right-of-way.

But I think that one of the things that was
brought up by Planning in terms of the exemption, I
know they looked in their definition under
telecommunication facility, their suggestion to
perhaps exempt facilities for public purposes, and I
read that and I thought that, you know, what might

make more sense, then, instead of putting it in the
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definitional section is to deal with this issue

by -- under the applicability section, making an
exemption, 1f that's what we want to do, and I can
look into the rules that apply to civil defense
communication devices. I mean, it's something we
could maybe add to the exemptions, if that seems

appropriate.

COUNCILMEMBER HOKAMA: One question, and I don't know if

maybe the Captain would be able to -- you know those
monthly tests we do first of the month at 11:00
a.m., that is done by the State or is a County
jurisdiction or maybe Kyle Watanabe downstairs is
the one that is the responsible agency to ensure we

have a proper warning system working?

MR. AMARAL: The monthly tests are conducted here locally

on a Statewide basis, naturally, it's coordinated,

but we physically do the test.

COUNCILMEMBER HOKAMA: The Police Department?

MR. AMARAL: Or the activations. We take turns. We'll do

it one month from police headquarters and then
recently the Civil Defense Agency has obtained an
ability to do it. So every other month we alternate
it just to make sure all of our equipment is
working.

As far as the equipment that is out in the
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County, it is my understanding that the siren
equipment is owned through the State agency and
administered, you know, here locally as far as
having them put on its own free standing poles and
so forth. So I don't know what the zoning
requirements are as far as that kind of thing, but I
am -- even in my comments earlier, I believe of
October 8th or so, I've also asked that the public
safety communication -- what the Civil Defense uses
have an exemption in regards to -- we don't know
what the future is going to take, if a 2,000 foot
separation between towers and so forth. And with us
just beginning to look into the possibility of
putting mobile data units in vehicles and fire
engines and so forth, I would hate to see our hands

tied in that respect.

COUNCILMEMBER HOKAMA: Thank you, Captain. Thank you,

CHAIR

Chairman.
CARROLL: Any further questions for Mr. Amaral or
Mr. Goode, since we still have him here, or for
Daren, if we want to call him back for anything?

If not, we have, of course, the draft bill
before us over here and we have some time. Do you
want to at this time, I don't know if we really want

to do this, get into view planes? I don't know if
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we're prepared really to get into the view planes.

Do you want to begin now? Ms. Johnson.

VICE-CHAIR JOHNSON: You know, in the summary of the

Planning Department's comments, when they talk about
view planes, I think that their basic philosophy or
their basic commentary is very applicable, that even
in our valleys there are view planes everywhere you
look. We live on an island. So I like that kind of
theme.

I think that what I personally would prefer
to have happen is have Staff have Planning
Department, Public Works, Mr. Amaral, and anyone
else that can kind of integrate some of these
comments, do a little bit more research, look at the
applicability, and then have that work done
internally. Because I think that just by looking at
the comments, I think they're very important, and
perhaps just proceed on that direction, because it
seems to be working very well having these comments
and have Staff work to integrate them into the
existing ordinance, rather than have us, you know,
do what they're going to do far better than we're
going to do on the floor of this meeting. I mean,
not that we're not intelligent enough to do it. We

could do that, but I think it's more expedient if
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CHAIR

they could really just do that work privately and
then come back with something once they've massaged
it.

CARROLL: I would agree. We addressed view planes
quite a bit in Planning Commission, and it's much
more complex and I really -- it's really going to be
a challenge to address this to where, you know, we
have something effective in the ordinance pertaining
to view planes. And it would be appropriate, I
think, to give the different -- especially Planning,
some time before we meet next here to go over there
and consider this and come up with different
recommendations how we might address this.

Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, I would ask -- I would --

let me try and recall, because I think one thing
that how we can address view planes and get comments
is either within a matrix form with attachment of
the proposed ordinance for Title 19 and send it to
each island's Planning Commission already and let
those Planning Commissioners, made up of those
island representatives, to start the discussion
within their communities, like Lanai with the Lanai
community, Molokai with Molokai, and start getting

their comments so that eventually, you know, we're
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MS.

CHAIR

going to be very interested in what those people
have to say and what kind of recommendations. And I
don't think we'll be able to -- I think we could do
it better by already including them and asking them
how they look at their specific region's philosophy
about addressing the view plane issue, Chairman. So
I think that's something might be worthwhile to
maybe transmit to them already for consideration and
give feedback to us.
CARROLL: I agree. I think that's a really good
idea, that -- having been involved, like I said,
with it before, it's going to be really difficult.
No objections from the members, we'll take this
course. We'll have Staff notify the different
commissions as to the intent, our intent.

All right, members, since we -- Staff, do you
have anything you would like to add before I am
going to start getting to the end of the meeting

over here?

KOLLER: Just a question regarding sending the

information to the Planning Commission on the
different islands for their review of the view
planes. Would we send -- normally the way we do
that is we send it by resolution. We have a

resolution that we send out with the draft bill, and
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CHAIR

then they have like 120 days I think to have their
hearings and to get that back. Are we -- is that
what the Committee is requesting at this time?
CARROLL: I would hope -- even though that is
correct, that is the normal way it would be
transmitted. However, I would hope that if there is
nothing preventing it, that we can simply draft. a
letter to the different commissions outlining the
intent of this Committee and ask them for -- that
we, as time permits and as soon as possible, if they
could give us comment. I think that would probably
be the best way to approach this. I am sure that
they will be responsive, because it's their chance
to do it, and I -- I don't believe there's anything
preventing this Committee from doing it that way.

Or is there?

MS. KOLLER: This is a new area for me, so I'm going to

ask the -- if we can get some feedback from the

Planning Department, if that's okay.

CHAIR CARROLL: Okay.

MR. SUZUKI: 1Is this on? Is this on? Chair, I'm not

familiar with procedure. Whichever way it's done,
through resolution or whether it's a letter from the
Committee, I guess punt to Corp. Counsel if whatever

is legal, we'll do whatever is asked by the
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Committee, and, you know, transmit to the various
Planning Commissions.

CHAIR CARROLL: I cannot imagine a letter being illegal,
but --

COUNCILMEMBER HOKAMA: Chairman, if I may, please. The
resolution provides a more formal process to be
initiated with a specific time clock ticking away at
the commission. And that's the formal way. I would
say the letter is an informal way of just requesting
if you have comments and if you wish to share before
Council takes a -- the formal requirements of
sending it to the commission.

CHATIR CARROLL: And that is what the Chair had intended,
an informal way.

COUNCILMEMBER HOKAMA: Then the letter would be an option,
and it doesn't hurt, Chairman. I think, you know,
they may say our calendar is too busy, we don't have
time, but thank you for the consideration. We
prefer to wait till a resolution is done. At least
we have that comment back to the Council and the
Committee.

CHATR CARROLL: If there's no objection, then we will
proceed in that manner. Yes?

VICE-CHAIR JOHNSON: What it might help to at least give

them some idea of we're looking at so that it isn't
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such a nebulous thing, maybe to include the comments
of both, you know, the Department of Planning and
Department of Public Works, or anything within that
that relates directly to view planes, so that then
they at least can frame kind of what you're looking
at and do they agree, do they not agree.

CHAIR CARROLL: We'll have Staff add all the pertinent
material to the letter as an attachment.

VICE-CHAIR JOHNSON: Thank you.

CHAIR CARROLL: Anything further? I think that's very
good. I think that will make it -- next year we can
proceed. Yes.

MR. GARNEAU: I actually would like just as a point of
clarification just some direction, because I'm
certain that Daren and Tamara and I are going to be
working on this. In terms of the work that we do
between now and next time, are you anticipating that
we come up with some sort of a matrix, you know,
these are the points that are raised and this ig the
suggested language? Is that what you'd like to see?
Or -- because I know, for example, the issue of
getting input from the industry on the spacing of
towers, so -- and that would have to be done, and
depending on what they say, we may have some

proposed language that comes out of it. What sort
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of format would you like us to follow and -- or even
issues like the one Councilmember Molina brought up

with regards to other districts not being included,

do you want that to be addressed? I would just like
some direction on what amount of detail and what

type of -- how would you like the suggestions to --

CHAIR CARROLIL: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, the matrix for me works

because, again, we're dealing with a new Council.

We will have a new member, and I believe that will
be helpful for that new member to at least have
something before him to see how it's progressed and
what was discussed and considered, as well as keep
the rest of us updated, because, again, you know,
organization is going to determine the
responsibilities of each standing Committee and the
amount of members that make up that Committee. So I
would say that would help keep us on track faster if

can be provided in the that manner, matrix form.

MR. GARNEAU: So you would envision a matrix that would

have, for example, a section number, who made the
suggestion, and whether it's Planning or industry or
Public Works and what the language is or if there's
alternate language, would include it, so for

everything that we've talked about? Is that what
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you're looking for?

COUNCILMEMBER HOXAMA: That would be my preference,
Chairman.

CHAIR CARROLL: Ms. Johnson.

VICE-CHAIR JOHNSON: That I think would be good, but then
also, you know, if there were agencies contacted.
You know, if somebody said no comment or whatever,
you know, just so that there's some way, I guess, to
see, well, you know, what are the different
alternatives. This was suggested by Planning
Department, this was suggested by Public Works, and
this is the recommendation of the Chair, or so
many -- you know, like I think there were comments
that were made by Planning in certain areas but
there were no comments made at all by Public Works.
So I think that that's something that you could
probably work out in a format that's easy for you,
just so it doesn't create huge amounts of additional
work, but so that it is easier to follow.

CHAIR CARROLL: Mr. Molina.

COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair. Maybe,
Mr. Garneau, I guess what I would like to see as
part of the matrix, maybe a comparative analysis,
like as Councilmember Johnson said, you know, like

Public Works didn't have comments on this, whereas
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Planning Department had. So it could be structured
in that format, if that's -- would be -- help make
things a lot clearer to us. So more of a
comparative analysis matrix as well, in addition to
what's been already suggested.

CHAIR CARROLL: Anything further?

COUNCILMEMBER MATEO: Mr. Chair.

CHAIR CARROLL: Member Mateo.

COUNCILMEMBER MATEO: A matrix would be easier for all of
us to follow, and I think the matrix makes it -- I
mean saves a lot of time for us to just get the
bullets, versus all the guts that comes with the
process of reporting. So for me the matrix would
make the process a lot easier.

CHAIR CARROLL: All right. Mr. Garneau, do you have a
clear direction?

MR. GARNEAU: I think I do, yes.

VICE-CHAIR JOHNSON: Mr. Chair.

CHAIR CARROLL: Yes, Ms. Johnson.

VICE-CHAIR JOHNSON: Simple minds require simple measures.

CHAIR CARROLL: All right. sStaff, do you have anything
else before I conclude? Members, do you have
anything else before I conclude this meeting?

I think we made a lot of progress today. I

would especially like to thank Mr. Hokama, as the
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past Chair, and Mr. Molina, who was in this
Council's term the Chair. It would never have
gotten as far without the work that you did, and
also all the staff and all the members that have
contributed, and especially the members of the
committees and the public that have contributed to
this so far.
We are coming to the end of this Council
term, and therefore, I would like to entertain a
motion that this item be referred to the Council
Chair for the term beginning January 2nd, 2003.
VICE-CHAIR JOHNSON: So moved.
COUNCILMEMBER MOLINA: Second.
CHAIR CARROLL: Discussion? Hearing none, all in favor?
COUNCIL MEMBERS VOICED AYE.

CHAIR CARROLL: Opposed?

VOTE: AYES: Councilmembers Hokama, Mateo, Molina,
Vice-Chair Johnson, and Chair Carroll.
NOES : None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.

MOTION CARRIED.
ACTION: REFERRAL OF COUNTY COMMUNICATION TO THE
COUNCIL CHAIR FOR THE TERM BEGINNING
JANUARY 2, 2003.

CHAIR CARROLL: Motion carried. Any comments before we --

VICE-CHAIR JOHNSON: It's cold in here.
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2 the Chair will draft a letter to someone that we

3 control the temperature a little bit better in this
4 room. If not, I would thank you all again, and this

5 meeting stands adjourned. (Gavel) .
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ADJOURN: 10:45 a.m.
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STATE OF HAWATI )
) SS.

CITY AND COUNTY OF MAUI )

I, Jessica R. Perry, Certified Shorthand Reporter
for the State of Hawaii, hereby certify that the
proceedings were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 5th day of December, 2002, in Honolulu,

Hawail.

f/ /

J ica R. Perry, CSR ~ 404
ary Public, State 6f Hayaii
v Commission Expires® 11/03
/
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